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SEC. 106. DEFINITIONS.

For purposes of this title:
(1) CONSUMER.—The term ‘‘consumer’’ means an individual

who obtains, through a transaction, products or services which
are used primarily for personal, family, or household purposes,
and also means the legal representative of such an individual.

(2) ELECTRONIC.—The term ‘‘electronic’’ means relating to
technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

(3) ELECTRONIC AGENT.—The term ‘‘electronic agent’’ means
a computer program or an electronic or other automated means
used independently to initiate an action or respond to electronic
records or performances in whole or in part without review
or action by an individual at the time of the action or response.

(4) ELECTRONIC RECORD.—The term ‘‘electronic record’’
means a contract or other record created, generated, sent,
communicated, received, or stored by electronic means.

(5) ELECTRONIC SIGNATURE.—The term ‘‘electronic signa-
ture’’ means an electronic sound, symbol, or process, attached
to or logically associated with a contract or other record and
executed or adopted by a person with the intent to sign the
record.

(6) FEDERAL REGULATORY AGENCY.—The term ‘‘Federal
regulatory agency’’ means an agency, as that term is defined
in section 552(f) of title 5, United States Code.

(7) INFORMATION.—The term ‘‘information’’ means data,
text, images, sounds, codes, computer programs, software, data-
bases, or the like.

(8) PERSON.—The term ‘‘person’’ means an individual, cor-
poration, business trust, estate, trust, partnership, limited
liability company, association, joint venture, governmental
agency, public corporation, or any other legal or commercial
entity.

(9) RECORD.—The term ‘‘record’’ means information that
is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable
form.

(10) REQUIREMENT.—The term ‘‘requirement’’ includes a
prohibition.

(11) SELF-REGULATORY ORGANIZATION.—The term ‘‘self-
regulatory organization’’ means an organization or entity that
is not a Federal regulatory agency or a State, but that is
under the supervision of a Federal regulatory agency and is
authorized under Federal law to adopt and administer rules
applicable to its members that are enforced by such organiza-
tion or entity, by a Federal regulatory agency, or by another
self-regulatory organization.

(12) STATE.—The term ‘‘State’’ includes the District of
Columbia and the territories and possessions of the United
States.

(13) TRANSACTION.—The term ‘‘transaction’’ means an
action or set of actions relating to the conduct of business,
consumer, or commercial affairs between two or more persons,
including any of the following types of conduct—

(A) the sale, lease, exchange, licensing, or other disposi-
tion of (i) personal property, including goods and intangi-
bles, (ii) services, and (iii) any combination thereof; and
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(B) the sale, lease, exchange, or other disposition of
any interest in real property, or any combination thereof.

SEC. 107. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsection (b), this
title shall be effective on October 1, 2000.

(b) EXCEPTIONS.—
(1) RECORD RETENTION.—

(A) IN GENERAL.—Subject to subparagraph (B), this
title shall be effective on March 1, 2001, with respect
to a requirement that a record be retained imposed by—

(i) a Federal statute, regulation, or other rule of
law, or

(ii) a State statute, regulation, or other rule of
law administered or promulgated by a State regulatory
agency.
(B) DELAYED EFFECT FOR PENDING RULEMAKINGS.—If

on March 1, 2001, a Federal regulatory agency or State
regulatory agency has announced, proposed, or initiated,
but not completed, a rulemaking proceeding to prescribe
a regulation under section 104(b)(3) with respect to a
requirement described in subparagraph (A), this title shall
be effective on June 1, 2001, with respect to such require-
ment.
(2) CERTAIN GUARANTEED AND INSURED LOANS.—With

regard to any transaction involving a loan guarantee or loan
guarantee commitment (as those terms are defined in section
502 of the Federal Credit Reform Act of 1990), or involving
a program listed in the Federal Credit Supplement, Budget
of the United States, FY 2001, this title applies only to such
transactions entered into, and to any loan or mortgage made,
insured, or guaranteed by the United States Government there-
under, on and after one year after the date of enactment of
this Act.

(3) STUDENT LOANS.—With respect to any records that are
provided or made available to a consumer pursuant to an
application for a loan, or a loan made, pursuant to title IV
of the Higher Education Act of 1965, section 101(c) of this
Act shall not apply until the earlier of—

(A) such time as the Secretary of Education publishes
revised promissory notes under section 432(m) of the
Higher Education Act of 1965; or

(B) one year after the date of enactment of this Act.

TITLE II—TRANSFERABLE RECORDS

SEC. 201. TRANSFERABLE RECORDS.

(a) DEFINITIONS.—For purposes of this section:
(1) TRANSFERABLE RECORD.—The term ‘‘transferable record’’

means an electronic record that—
(A) would be a note under Article 3 of the Uniform

Commercial Code if the electronic record were in writing;
(B) the issuer of the electronic record expressly has

agreed is a transferable record; and
(C) relates to a loan secured by real property.
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